DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, SEATTLE DISTRICT
P.O. BOX 3755
SEATTLE, WASHINGTON 98124-3755

Regulatory Branch October 16, 2020

Jennifer Reiner

SSHI LLC, dba D.R. Horton

11214 Slater Avenue Northeast, Suite 220
Kirkland, Washington 98033

Reference:  NWS-2020-902
D.R. Horton
(Black Horse at Whiskey
Creek Residential
Development)

Dear Ms. Reiner:

We have reviewed your application to place fill in 7,000 square feet of wetlands to construct
a residential subdivision in wetlands near Ellensburg, Kittitas County, Washington. Based on the
information you provided to us, Nationwide Permit (NWP) 29, Residential Developments
(Federal Register January 6, 2017, Vol. 82, No. 4), authorizes your proposal as depicted on the
enclosed drawings dated September 18, 2020 provided you implement the mitigation plan dated
September 17, 2020 and revised on October 15, 2020.

In order for this authorization to be valid, you must ensure the work is performed in
accordance with the enclosed NWP 29, Terms and Conditions and the following special
conditions:

a. You shall implement and abide by the mitigation plan, Black Horse at Whiskey
Creek Residential Development — Compensatory On-Site Mitigation Plan, dated
September 17, 2020 and revised October 15, 2020. Mitigation shall be
constructed before or concurrent with the work authorized by the permit.

b. A status report on the implementation of the authorized work and on the
construction of the mitigation shall be submitted annually to the U.S. Army
Corps of Engineers, Seattle District, Regulatory Branch (Corps) by October 31
each year until mitigation construction is complete as determined by the Corps.
This report must prominently display the reference number NWS-2020-902.

¢. An as-built mitigation construction report and as-built drawings of the
mitigation area shall be submitted upon completion of mitigation construction,



in lieu of the status report described in Special Condition “b.” This report must
be submitted to the U.S. Army Corps of Engineers, Seattle District, Regulatory
Branch (Corps) for review and approval and must prominently display the
reference number NWS-2020-902. The year mitigation construction is
completed, as determined by the Corps, represents Year 0 for mitigation
monitoring.

d. Mitigation monitoring reports shall be submitted annually for 5 years to the U.S.
Army Corps of Engineers, Seattle District, Regulatory Branch (Corps) by
December 31 of each monitoring year. Year 1 monitoring will occur at least
one year after completion of the mitigation site(s) as determined by the Corps.
All reports must prominently display the reference number NWS-2020-902.

e. A delineation using the currently approved federal wetland delineation manual
and appropriate regional supplement must be included with the final monitoring
report and shall include all mitigation areas. If a performance standard requires
increasing the rating category, the wetlands must be evaluated using the most
current version of the Washington State Wetlands Rating System for Eastern
Washington.

f. To ensure the long-term protection of the mitigation site, you shall record on the
mitigation site property deed a copy of this Department of the Army permit and
a description of the mitigation area identified in the final mitigation plan. These
documents shall be recorded with the Registrar of Deeds or other appropriate
official charged with maintaining records on real property. Proof of this
recorded documentation must be submitted to the U.S. Army Corps of
Engineers, Seattle District, Regulatory Branch prior to project construction.

We have reviewed your project pursuant to the requirements of the Endangered Species Act,
the Magnuson-Stevens Fishery Conservation and Management Act and the National Historic
Preservation Act. We have determined this project complies with the requirements of these laws
provided you comply with all of the permit general and special conditions.

The authorized work complies with the Washington State Department of Ecology’s
(Ecology) Water Quality Certification (WQC) requirement for this NWP. No further
coordination with Ecology for WQC is required.

You have not requested a jurisdictional determination for this proposed project. If you
believe the Corps does not have jurisdiction over all or portions of your project you may request
a preliminary or approved jurisdictional determination (JD). If one is requested, please be aware
that we may require the submittal of additional information to complete the JD and work
authorized in this letter may not occur until the JD has been completed.



Our verification of this NWP authorization is valid until March 18, 2022, unless the NWP is
modified, reissued, or revoked prior to that date. If the authorized work has not been completed
by that date and you have commenced or are under contract to commence this activity before
March 18, 2022, you will have until March 18, 2023, to complete the activity under the enclosed
terms and conditions of this NWP. Failure to comply with all terms and conditions of this NWP
verification invalidates this authorization and could result in a violation of Section 404 of the
Clean Water Act and/or Section 10 of the Rivers and Harbors Act. You must also obtain all
local, State, and other Federal permits that apply to this project.

You are cautioned that any change in project location or plans will require that you submit a
copy of the revised plans to this office and obtain our approval before you begin work. Deviating
from the approved plans could result in the assessment of criminal or civil penalties.

Upon completing the authorized work, you must fill out and return the enclosed Certificate
of Compliance with Department of the Army Permit. Thank you for your cooperation during the
permitting process. We are interested in your experience with our Regulatory Program and
encourage you to complete a customer service survey. These documents and information about
our program are available on our website at www.nws.usace.army.mil, select “Regulatory
Branch, Permit Information” and then “Contact Us.” If you have any questions, please contact
me at david.j.moore@usace.army.mil or (206) 316-3166.

Sincerely,

LA Pye—

David Moore, Project Manager
Regulatory Branch

Enclosures
cc: Washington Department of Ecology, Federal Permit Coordinator at:
ecyrefedpermits@ecy.wa.gov
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1 Introduction to Proposed Project

This mitigation plan has been prepared to address permanent impacts to approximately 7,000 square
feet (sf) of freshwater Category 4 wetland habitat associated with the construction of a residential
housing unit development located within the Urban Growth Area of the City of Ellensburg, in Kittitas
County, Washington. This mitigation plan addresses the requirements for U.S. Army Corps of
Engineers (USACE) application #NWS-2008-76.

The development site, known as Black Horse at Whiskey Creek, is located on approximately 75 acres
at the intersection of Reecer Creek Road and West Bender Road (Figure 1). It is bordered by Whiskey
Creek and agricultural land to the east and Bowers Road to the north. The purpose of the project is
to meet projected housing demand within the Urban Growth Area of the City of Ellensburg in
accordance with municipal zoning standards. The proposed development includes single-family lots
along with associated infrastructure and stormwater management facilities (Figure 2). In order to
meet design and zoning standards, the proposed residential development requires frontage
improvements along the surrounding county roads. These improvements include widening the road
at the Whiskey Creek and the Ellensburg Town Ditch crossings and culvert improvements to meet
fish passage requirements that were completed in 2020.
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2 Existing Conditions in Proposed Project Area

The site is located at 1406 West Bender Road, Ellensburg, Washington, 98926, in Section 27, T18N,
R18E, W.M. in Kittitas County. The parcel number is 18-18-27010-0002. The site is situated in Water
Resource Inventory Area 39 (Upper Yakima) on a rectangular-shaped agricultural parcel of
approximately 75 acres.

The landscape setting of the site is within the Columbia Plateau Ecoregion, which was historically
characterized by large expanses of sagebrush shrub-steppe and grasslands. Significant water
resources exist around this site and in the greater Ellensburg area, and the floodplain and streams
have been highly modified to increase agricultural productivity.

Development in the Columbia Plateau Ecoregion is predominantly rural with only a few major urban
areas,; however, development associated with farming and the establishment of towns and other
residential areas has diminished the amount and connectivity of remaining shrub-steppe and
grassland habitats.

The site comprises fields that were previously in agricultural production, most consistently used for
hay (primarily timothy [Phleum pretense]). Currently, the site has been graded for future development
but is not in use. The agricultural fields were irrigated with water from the Cascade Irrigation District.
Past irrigation practices and the overall manipulation of the floodplain in the region likely influenced
hydrology at the site. The Category 4 wetland in the southeastern corner of the site was preliminarily
identified as an agricultural wetland without clear hydrology aside from ongoing irrigation; it was
determined to be impaired, providing only marginal ecological function, such as a minor amount of
flood storage and filtration, as a result of agricultural impacts and grazing (Sewall 2006). The areal
extent of the Category 4 wetland at the time of the delineation was accepted by Washington State
Department of Ecology (Ecology) to be 39,375 sf (Sewall 2013). Upon receipt of site development
approval by the County, and prior to definitive jurisdictional information about this wetland,

21,000 sf of the wetland was filled in 2007 as part of preliminary site grading activities. The
development design was revised in 2019 to decrease the impact around the wetland to 7,000 sf. The
remaining wetland area will be protected from encroachment and access as part of the proposed
residential development design.

The 2020 site conditions reflect grading that occurred on the site between 2007 and 2009. Water is
currently ponded in several stormwater ponds intended for use in stormwater management as well
as the wetland restoration area, allowing natural colonization of hydrophitic vegetation to occur in
these areas. Little vegetation has colonized within the footprint of the wetland restoration area since
it was recently graded. See Photographs 1 through 3 for existing conditions of the wetland
restoration area.
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Photograph 1
View of Wetland Restoration Area Facing East Toward Whiskey Creek and Bender Road
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Photograph 2
View of Wetland Restoration Area Facing Northwest from Bender Road

. T o
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Photograph 3
View of Wetland Restoration Area Adjacent to Whiskey Creek Riparian Buffer Facing North

e, g P e o R

Other jurisdictional waters at the site include Whiskey Creek, which flows south along the southeast
side of the site, and the Town Ditch that crosses the southwest corner of the site. Both of these
waters were identified as being jurisdictional in previous project documentation completed by Sewall
Wetland Consulting, Inc. (Sewall 2013). Work in these waterways has included culvert replacement,
which will improve habitat functions within Whiskey Creek; the Town Ditch is a manufactured
irrigation canal and the replacement of the culvert will not impact its functions.
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3 Compensatory Mitigation

The project currently has an impact area of 7,000 sf of Category 4 wetland habitat due to the
previous fill and permanent placement of site features. This impact area reflects project design
features and construction methods intended to minimize impacts. The wetland was filled with
structural fill, and silt fencing was in place during grading activities to prevent erosion or soil
disturbance and avoid additional impacts to the remaining portion of the Category 4 wetland.

The Project proposes to create a wetland with a 50-foot buffer within the wetland restoration area
shown on Figure 2. The 10,500-sf compensatory wetland mitigation site is located within the wetland
restoration area to compensate for the 7,000 sf of impacts to Category 4 wetland habitat. The
compensatory wetland mitigation site will be planted with native trees including grey alder

(Alnus incana), black cottonwood (Populus trichocarpa), and Pacific willow (Salix lasiandra). Native
shrubs to be planted within the wetland area, including the compensatory mitigation area, include
red-osier dogwood (Cornus sericea), swamp rose (Rosa pisocarpa), coyote willow (Salix exigua), and
dusky willow (Salix melanopsis). A similar species mix is proposed for the remaining wetland
restoration area. The wetland buffer will be planted with a mix of trees and shrubs including grey
alder, black cottonwood, serviceberry (Amelanchier alnifolia), red-osier dogwood, black hawthorne
(Crataegus douglasii), golden currant (Ribes aureum), wood rose (Rosa woodsia), and Scouler's willow
(Salix scouleriana). A native seed mix will also be planted within the wetland and wetland buffer
areas.

Upon completion of the mitigation action, a deed restriction, Declaration of Restrictive Covenant, or
similar site protection instrument will be filed will be filed the local registrar of deeds to protect the
mitigation site.

3.1 Compensatory Mitigation Goals and Objectives

The on-site wetland creation described in this report will address unavoidable impacts to wetland
habitat associated with the residential development project consistent with the requirements
established by the Kittitas County Critical Areas Ordinance and Ecology requirements for wetland
mitigation. The Category 4 wetland area was impaired in its ability to provide ecological functions
due to decades of agricultural activity. The ecological functions provided by the remaining portion of
this wetland will improve over time through protection from encroachment.

The proposed on-site mitigation action will result in improved and additional ecological functions
within the site, including protection of water quality, flood storage, hydrologic function, provision of
food sources and habitat for birds and other native wildlife. The development of the wetland
mitigation site will also support the functions of the aquatic habitat within Whiskey Creek and its
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riparian buffer through promotion of habitat connectivity and protection and enhancement of
vegetation along the riparian corridor.

To meet the goals of increased ecological function, the following objectives have been used to
develop the mitigation plan to compensate for loss and damage to the wetland habitat:

* Provide demonstrable and qualitative replacement of functional elements of the natural
system

e Establish native wetland enhancement plant communities by planting native species and
removing anthropogenic species (such as timothy and Himalayan blackberry)

e Use native and naturalized plant species commonly found in the semi-arid region of Kittitas
County

e With the plantings, simulate wetland native plant communities in terms of composition, cover,
and structure

3.2 Description of Proposed Compensatory Mitigation

To mitigate permanent impacts to 7,000 sf of Category 4 wetland habitat associated with the
proposed residential development project, on-site compensatory mitigation is proposed at a greater
than 1.5:1 ratio, exceeding the requirements of the current Kittitas County Critical Areas Ordinance.
The proposed compensatory wetland mitigation site will provide enhanced ecological function that
did not exist at the site during agricultural use, including flood storage, erosion protection, and
habitat for birds and small mammals. The compensatory wetland mitigation will install wetland
vegetation within a 10,500-sf Category 3 wetland within a 25,300-sf wetland restoration area. The
wetland will be planted with native vegetation that will enhance the upland habitat conditions, as
well as riparian habitat along the reach of Whiskey Creek adjacent to the site. The wetland
restoration area and Whiskey Creek will be protected by appropriately sized vegetated buffers

(75 feet for Whiskey Creek and 50 feet for the wetland restoration area). The groundwater table in
this area is low and it is anticipated that the wetland hydrology that has already resulted in ponded
water at the proposed wetland restoration area will remain intact after final construction. Trees and
native species within the restored wetland area and associated buffers will support the native insect
and invertebrate ecosystem, which in turn provides prey and food resources for fish that may occur
in Whiskey Creek.

The compensatory wetland mitigation site was previously graded to previously permitted elevations
to support wetland habitat and consists of mostly bare ground. The new wetland may retain some
standing water and a hydrological connection to Whiskey Creek from the grading. However, the
elevations were re-configured along the berm between the wetland area and Whiskey Creek to
reduce the potential for fish stranding in the wetland area during any high flow events. Planted along
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the eastern border of the site (along the Whiskey Creek channel) are a number of native trees and

shrubs, which were protected during re-grading for the mitigation project.

For the wetland restoration action, the native vegetation will be planted and protected along the

buffer and limits of the restoration area through the use of temporary fencing. Plant protection

fencing is proposed to remain for up to 5 years during the monitoring period. The wetland

vegetation planting will include a combination of native trees and shrubs, with appropriate ground

covers within the wetland and wetland buffer. Table 1 identifies the type and number of native

species to be included in the compensatory mitigation site of the wetland restoration area.

Table 1
Proposed Mix of Species to be Planted in the Compensatory Wetland Mitigation Site
Vegetation
Type Common Name Scientific Name Type Species Count
Grey Alder Alnus incana Evergreen 9
Native Trees Black Cottonwood Populus trichocarpa Deciduous 8
Pacific Willow Salix lasiandra Deciduous 30
Red-osier Dogwood Cornus sericea Deciduous 167
Native Swamp Rose Rosa pisocarpa Deciduous 138
Shrubs/ - = -
Small Trees Coyote Willow Salix exigua Deciduous 908
Dusky Willow Salix melanopsis Deciduous 908
Wetland Water Foxtail Alopecurus geniculatus Seed Equal quantities of
Seeding Western Mannagrass Glyceria occidentalis Seed each species
Buffer Idaho Fescue Festuca idahoensis Seed Equal quantities of
Seeding Bluebunch Wheatgrass Agropyron spicatum Seed each species

As necessary to support the wetland vegetation community, soil amendments (topsoil and mulch)

will be included in the project design. Up to 195 cubic yards of topsoil will be placed around planting

pits supporting installed plants; the topsoil will improve the native soil's nutrient and water holding

capacity. In addition, 2.5 inches of mulch will be placed above the topsoil area to protect against

water loss from the soil and inhibit weed growth. If plants are installed and seeded within the

dormant season (November 1 through March 1), an irrigation system will not be required. If

plantings are installed outside of the dormant season, a temporary irrigation system will be required.

This system may be removed after the first or second year, provided plants are established and

acclimated to on-site conditions. Irrigation will only be used for establishment of vegetation and is

not intended to supplement or create wetland hydrology within the mitigation area.
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Figures 3 through 6 provide a plan view, detailed plan of the wetland creation, planting schedule and
details. Figures 7 through 10 provide planting guidelines.

3.3 Monitoring Plan

To ensure success of the compensatory wetland mitigation site, a 5-year monitoring and
management program will be implemented. The objective of this plan is to ensure the achievement

of the prescribed standards of success.

Wetland hydrology will be monitored at two sample locations within the compensatory wetland
mitigation site. Based on the USACE Wetland Delineation Manual/Arid West Final Regional
Supplement (USACE 2008), successful wetland hydrology exhibits either inundation for 14 or more
consecutive days or soil saturation within 12 inches of the surface during the growing season
(April 15 to October 31). Samples of surface water level or groundwater saturation depths will be
collected at the two sample locations to determine if wetland hydrology has been successfully
attained.

Installed vegetation communities will be monitored annually to assess the performance of the
compensatory wetland mitigation site. Prior to the first monitoring visit, an as-built (or Year 0) plan
will be prepared to document the implementation of the wetland design. Any minor changes to the
approved designs that are required by site conditions encountered during construction must be
documented on the as-built plans. The monitoring period will begin once the as-built plans have
been approved. Due to the relatively small size of the compensatory wetland mitigation site, sample
plots will not likely be established, and monitoring will include the entire area. Based on as-built
plans or record drawings, monitoring will take place near the end of the growing season (summer or
early fall) prior to leaf drop. Monitoring activities will focus on the collection of vegetation to
evaluate, describe, and gquantify (to the extent possible) wetland functions and compliance with
performance measures. Monitoring will also include photographic documentation of site features
and development of habitat on the site. Monitoring methods entail the following:

e Samples of surface water level or groundwater saturation depths will be collected the two
sample locations

e Survival of planted trees and shrubs will be assessed

¢ Percentage of aerial cover for native trees and shrubs, both planted and colonizing, will be
estimated

e Aerial cover for state-listed noxious weeds will be estimated, and weeds will be removed

e Photographic documentation from photo points will be identified on the as-built plans

o Intrusions, vandalism, or other actions that impair the intended functions of the mitigation
area will be reported

e Recommendations will be made for maintenance or repair of the wetland mitigation area
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Following each year’'s monitoring visit, a report will be prepared detailing the findings of the visit. A
total of three reports (Years 1, 3, and 5) will be prepared as part of ongoing monitoring reporting.

3.4 Performance Measures, Standards of Success, and Contingency
Plans
Performance measures and success standards describe specific on-site characteristics that indicate a
function is being provided. Performance measures are used to guide management of the
compensatory wetland mitigation site. Success standards are thresholds to be measured during the
monitoring period that demonstrate that the mitigation has complied with regulatory requirements
and is providing intended functions. The proposed enhancement will be monitored for 5 years to
demonstrate that intended wetland enhancement functions have been achieved. Specific
performance measures and success standards are as follows:

e Trees and shrubs:
- Year 1-100% survival of all installed plants
- Year 3 - 80% survival of all installed plants and 20% survival of areal cover
- Year 5 - At least 30% survival of areal cover
¢ Nonnative vegetation presence:
- Years 1 through 5 — Less than 15% cover

Contingency plans describe what actions can be taken to correct site deficiencies. If there is a
significant problem with the enhancement area meeting its performance standards, a contingency
plan will be developed. Contingency plans may include the following:

¢ Replacing all plants lost to vandalism, drought, or disease, as necessary

¢ Replacing any plant species with a 20% or greater mortality rate through plant substitutions
of type, species, quantity, or location

¢ lIrrigating the wetland area as necessary during dry weather if plants appear to be too dry,
with a minimal quantity of water

e Reseeding wetland and buffer areas with an approved grass mixture as necessary if erosion or
sedimentation occurs

e Removing all litter and weeding invasive species from the wetland and buffer areas

Contingency plans will be developed for review and approval by Ecology and USACE, as appropriate.
In addition, implemented contingency plans will be described in the monitoring report following
each year's visit. Success of the wetland creation will be based on the mitigation goals, performance
standards, and contingency measures.
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